
richmondregister.com Richmond Register | Saturday, March 15, 2025 | 3

 ■ OBITUARIES

Bevins’ effort to adopt 
a child in Kentucky, 
prompting them to adopt 
from overseas.

Jonah’s motion filed 
Wednesday alleges that 
the Kentucky Cabinet 
for Health and Family 

Services, which inves-
tigates child abuse and 
neglect, currently is con-
ducting “an active” inves-
tigation involving child 
welfare.

As a candidate for gov-
ernor, Bevin, in a 2015 
interview, denounced 
the cabinet as a “convo-
luted, backward broken 
machine” and blamed 

one of its employees — 
“someone with a clip-
board and a notebook”— 
for rejecting the Bevins as 
adoptive parents because 
they already had five chil-
dren.

Jonah’s motion follows 
the Bevins’ report to the 
court on March 11 that 
they had reached a “mari-
tal settlement agreement” 

in the divorce action ini-
tiated by Glenna Bevin in 
May 2023 and asking that 
the court keep it confi-
dential.

“Allowing the media 
and public to access the 
parties’ personal financial 
information and terms 
of settlement would be 
contrary to this goal and 
detrimental to the Bevin 

family,” it said. Further, 
making the settlement 
public “would only serve 
idle curiosity and gossip 
and not legitimate public 
interest.”

But Jonah’s pleading 
argues that he should be 
allowed to intervene in 
the case and have access 
to the information to pro-
tect his interests as well as 

those of a minor child still 
with the Bevins.

“The current par-
ties, Jonah’s parents, 
have repeatedly shown 
they have little interest 
in protecting him and his 
rights to a safe home and 
a complete education,” it 
said. “In fact, their inter-
ests may be diametrically 
opposed to Jonah’s.”
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FRANKFORT — Open gov-
ernment advocates warn a 
late-changing bill could make it 
easier for law enforcement agen-
cies to withhold records via an 
exemption that they say agencies 
have misused in the past.

Under the Kentucky Open 
Records Act, police agencies or 
those involved in “administra-
tive adjudication” can withhold 
records if “premature release 
of information” would harm an 
investigation or informants.

A Kentucky Supreme Court 
decision last year found that the 
Shively police department in 
Jefferson County had erroneous-
ly used the exemption to with-
hold from the Louisville Courier-
Journal investigatory records 
involving a fatal car crash. The 
police department, the state’s 
highest court found, made no 
effort to explain in its records deni-
al letter how the public inspection 
of investigatory records related to 
the crash “would harm the agen-
cy’s investigative or prosecutorial 
efforts.”

“This provision has been mis-
used for decades,” said Michael 
Abate, a media law and First 
Amendment expert who serves as 
general counsel for the Kentucky 
Press Association.

Abate said law enforcement 
agencies had regularly exploit-
ed that exemption to wrongfully 
withhold law enforcement records. 
The Supreme Court decision, he 
said, made clear that agencies had 
to specifically articulate how the 
open records exemption applies 
to a case.

“No one is saying you can’t 
withhold sensitive investigative 
material. You just have to explain 
why, in generic terms, why it 
would harm an investigation,” 
Abate told the Lantern.

But a Kentucky bill that has 
been changed through a legislative 
maneuver late in this year’s ses-
sion has Abate and another open 
government advocates deeply con-
cerned it could create a “cate-
gorical exemption for investiga-
tive records” just months after the 
court ruling.

House Bill 520, sponsored by 
Rep. Chris Fugate R-Chavies, 
was changed Thursday morn-
ing through a committee substi-
tute in the Senate State and Local 
Government Committee and 
advanced only after a Republican 
senator changed his “no” vote to 
“continue the conversation” on 
the bill.
CONTROVERSIAL PROPOSED 
CHANGES TO THE OPEN  
RECORDS LAW

Fugate, a former Kentucky 
State Police trooper, told lawmak-
ers his bill, by changing the lan-
guage of the open records exemp-
tion, would protect police offi-
cers and agencies from providing 
records that could compromise an 
active investigation.

“It protects the investigation, 
it protects witnesses, it protects 
confidential informants, and it also 
protects the life of the police offi-

cers when investigations are com-
promised,” Fugate said.

Fugate, speaking alongside 
the executive directors for the 
Kentucky League of Cities and the 
Kentucky Association of Chiefs of 
Police, said he cared about trans-
parency but that witnesses needed 
to be protected in investigations 
involving murder, sexual abuse 
and drugs.

Instead of requiring agencies 
to certify that records disclosure 
“would harm” an agency, the 
amended version of HB 520 allows 
agencies to withhold records if dis-
closure “could pose a risk of harm 
to the agency or its investigation.”

Amye Bensenhaver, the co-di-
rector of the Kentucky Open 
Government Coalition and a for-
mer deputy attorney general spe-
cializing in open government laws, 
said that language change — from 
“would harm” to “could pose a 
risk of harm” — would make it 
much easier for law enforcement 
to justify withholding records. 
In the past, before the Supreme 
Court decision, agencies routine-
ly withheld records by saying that 
investigations were perpetually 
“pending” and “open.”

“The main thing this does is 
essentially establish a very dilut-
ed standard for establishing 
harm to withhold public records 
in an ongoing investigation,” 
Bensenhaver said. “It’s gone from 
a really pretty rigorous standard 
— which was the ability to articu-
late a concrete risk of actual harm, 
that’s a pretty high standard — to 
this very nebulous standard.”

The bill also adds a reference 
to the open records exception in 
another part of state statutes relat-
ed to the disclosure of “intelli-
gence and investigative reports” 
once an investigation is completed.

The Louisville Courier-Journal 
reported when the Shively Police 
Department tried to argue in 
court that those state statutes also 
allowed them to withhold records, 
the Supreme Court ruled those 
statutes, KRS 17.150(2), had “no 
bearing on whether public records 
can be disclosed before a crimi-
nal prosecution is completed or a 
determination not to prosecute has 
been made.”

Abate said the reference in HB 
520 to KRS 17.150(2) is “seeming-
ly an attempt to create a backdoor 
way to withhold entire investiga-
tion files.”

He said it’s not entirely clear 
what the purpose of the reference 
is in the bill because “they sprung 
this on us” through a committee 
substitute.

“It would be a really terrible 
change that would harm transpar-
ency in a meaningful way,” Abate 
said.
BILL ADVANCES, BARELY,  
TO THE SENATE FLOOR

Senators on the State and Local 
Government committee on both 
sides of the aisle were skeptical 
of the revamped bill, and HB 520 
nearly failed to advance out of the 
committee.

A few Republican senators 
expressed hesitation about the 
proposed rewording of the open 

records law, grappling with the 
stated desire by proponents to pro-
tect police investigations but also 
maintain government transparen-
cy.

“I do understand the need to 
protect your investigation…I still 
struggle with the word ‘could,’ 
in that that seems too broad 
to me,” said Sen. Greg Elkins, 
R-Winchester.

Sen. Cassie Chambers 
Armstrong, D-Louisville, a 
University of Louisville law pro-
fessor, echoed a concern Abate 
has about the bill — that it could 
shift the power of who gets to ulti-
mately decide whether an open 
records exemption applies in a case 
to law enforcement agencies, not 
the courts.

Generally, if records are denied 
under the Open Records Act, 
those denials can be appealed to a 
local circuit court or the Kentucky 
Attorney General.

“If someone makes a request 
for records related to an investi-
gation and law enforcement says 
this would harm our investigation, 
there are processes for a court to 
review those records,” Armstrong 
said. “Help me understand how 
this doesn’t let law enforcement 
or agencies enforce the Open 
Records Act.”

J.D. Chaney, the executive 
director for the Kentucky League 
of Cities, responded to Armstrong 
by saying there would still be an 
appellate process available to those 
who feel they’ve been erroneously 
denied records.

The bill had initially failed to pass 
the committee after Sen. Lindsey 
Tichenor, R-Smithfield and Sen. 
Steve Rawlings, R-Burlington 
joined two Democrats on the com-
mittee in opposing the bill. Elkins 
initially voted against but changed 
his vote to “continue the conversa-
tion” about the bill.

Sen. Chris McDaniel, R-Ryland 
Heights, voted in favor of the bill, 
citing the difficult investigations 
and circumstances law enforce-
ment can deal with during sensi-
tive investigations.

“Sometimes the people that you 
deal with are far more of a dan-
ger to the overall administration 
of justice in our society than is 
the delay in the release of the 
records,” McDaniel said. “We’re 
talking about a space that gets 
very dangerous very quickly for 
victims, for law enforcement offi-
cers.”

Fugate on Thursday declined to 
comment to the Lantern about the 
changes made to HB 520, saying 
the bill could potentially change 
again. The bill could be voted on 
by the Senate on Friday and sent 
to the House of Representatives 
to either concur or reject changes 
made in the Senate committee.

Senate President Pro Tem 
David Givens, R-Greensburg, 
told reporters Thursday afternoon 
senators would be discussing HB 
520 among other bills still needing 
final passage.

“I’m aware that the vote in that 
committee was rather close on the 
legislation, but House Bill 520 did 
make it out,” Givens said.

Legislation would make it easier for police to 
withhold records, say open government advocates
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Rep. Chris Fugate, R-Chavies, said a committee substitute for the original bill would protect police officers and agencies 
from providing records that could compromise an active investigation.
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The Kentucky 
Department of Fish 

and Wildlife Resources is 
preparing to host a compre-
hensive Hunter Education 
course at the Madison 
County Teen Center in 
Richmond. Scheduled for 
April 5, 2025, from 8 a.m. 
to 4 p.m. ET, the event 
aims to educate aspiring 
hunters about essential 
safety and ethical practices 
before taking to the field.

As hunting is a 
time-honored tradition in 
Kentucky, the KDFWR 
mandates that all individu-
als born on or after January 
1, 1975, and who are age 
12 or older, must possess a 
Hunter Education Course 
completion card while 
hunting, along with the 
correct Kentucky hunt-
ing license. This course 
is designed to fulfill that 
requirement while impart-
ing critical knowledge on 
various topics.

Participants will engage 
in a curriculum that cov-
ers Hunter Ethics, 
Wildlife Conservation and 
Identification, Field Care of 
Game, First Aid, Firearm 
Safety, as well as Archery 
and Muzzleloading. The 
day’s activities will culmi-
nate in a written test and 
a live fire exercise using 
crossbows, ensuring par-
ticipants are equipped with 

practical skills in addition 
to theoretical knowledge.

Eligibility for the course 
requires that students be 
at least nine years old by 
the course date, mak-
ing it accessible to young-
er hunters eager to learn 
the ropes of safe hunting 
practices. With 27 of the 
30 available spots still up 
for grabs, registrants are 
encouraged to secure their 
places early.

The course will be held 
at the Madison County 
Teen Center, located at 
325 Estill Ave, Richmond, 
KY 40475. Directions can 
be obtained through vari-
ous navigation platforms.

In an important note 
to prospective attendees, 
those wishing to cancel 
their registration must do 
so before April 2, 2025, at 
8 p.m.

For further information 
or to register, interested 
individuals can reach out 
to the course instructor, 
Thomas Hart, at thhart@
windstream.net. or regis-
ter directly at https://app.
fw.ky.gov/edcourse/cour-
seevent.aspx?ceid=3289

This opportunity not 
only aligns with state reg-
ulations but also promotes 
responsible hunting prac-
tices, ensuring that both 
seasoned hunters and new-
bies are prepared for a safe 
and enjoyable hunting 
experience.

Kentucky Department 
of Fish and Wildlife 
Resources hosting 
Hunter Education  
Course in Richmond
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Make sure to take advantage of the Hunter Education 
Course coming to Richmond Teen Center on April 5.


